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ABSTRACT 

The emphasis in recent British educational 
legislation (primarily the 1988 Education Act) has been on the 
creation of an "internal market" to stimulate improvements in 
educational outcomes and provide efficiency and accountability. The 
internal market mechanism allows schools to manage their own budgets 
and personnel and to create competition by extending parental choice 
of schools. The creation of a market system within education will 
increasingly disadvantage pupils with special educational needs. The 
notion of equality of educational opportunity has been sacrificed for 
a system where over-subscribed schools have the power to choose 
pupils and less popular schools have to accept those pupils rejected 
by other schools. Special needs children may be less attractive to 
schools competing for pupils to enhance their test score rankings. 
Four annual surveys have been conducted since 1989 on the impact of 
Local Management of Schools and other aspects of recent legislation 
on provision for pupils with special educational needs. Their 
findings indicate that the pressures of reduced central funding and 
increased demands on schools to demonstrate good results has meant 
that more pupils than ever are being given Statements of Special 
Educational Needs (SEN), who receive some services from the local 
education authority. There is a lack of clarity and a fragmentation 
of responsibilities for children with SEN. (Contains 28 references.) 
(JDD) 
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• Pomts of view or opinions staled »n this docu- 
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The emphasis in recent British educational legislation has been on the 
creation of an internal market 1 as an attempt to stimulate improvements 
in educational outcomes and to provide efficiency and accountability The 
mternal market is used as a mechanism, on the one hand to free schools 
from tfie bureaucracy of the Local Education Authority (LEA) by allowing 
schools to manage the* own budgets and personnel, and on the other 
hand, to create competition by extending parental choice of schools, thus 
fundTng 8 t0 C ° mpete ™ th each other for P u P ils » order to obtain 

This paper examines the role and effects of the 'internal market' on 
provision for a section of the school population who, for one reason or 
another, are vulnerable' within the education system. Some of them fall 
within a group with widely differing problems who are, nevertheless, 
identified as having special educational needs'. Others are not necessarily 
dassined as such, but experience difficulties within the education system, 
either by reason of social or behavioural problems. It is our contention 
that such pupils will not be well served by 'the market' and we analyse the 
ways m which this group of children may be disadvantaged by the recent 
changes in the funding, organisation and accountability of the current 

? Ct L° n 2 the C ° nCe P l of market ™ d ways in 

which it has been applied to education. Section 3 discusses the changing 
perception of the rights of children with special educational needs Section 
4 describes the legislative framework within which provision for pup Is 
with special educational needs is made. Section 5 reports the results of 
four surveys carried out annually by the authors since 1989, to gather data 
rlrlni Management of Schools (LMS) and other aspects of 

recent legislation on provision for pupils with special educational needs. 

2. Markets, Competition and Vulnerability 

The creation of internal markets within the public sector has been a 
e Q a Q ^ p ° f ,ry advanced industrial nations in recent years. (Lawton 
1992). Public services have been criticised as being 'producer dominated' 

wm nX SP ° IT" t0 neGdS ° f CUentS - An inte ™l market , ^ is argued, 
^ni ^ PUb .u C S6 T C f m ° re account able to those who use them Zi 
finance them through their taxes. Prime Minister John Major's Citizen's 
Charter is an attempt to provide the citizenry with a written document 

"PERMISSION TO REPRODUCE THIS 
MAIERIAL HAS-BEEN GRANTED BY 

1 ^^^jLa^ J^±^_^ ' 



I^I1^ E g UCAri0NA L RESOURCES 



which spells out what their rights and responsibilities are. (These 
documents are not, however, exhaustive). Nevertheless, the main 
features of the various Charters which have been produced for Parents 
Passengers and Parents (among others) emphasised right ofdtt™ to 
have more choice within an internal market. 

Galbraith (1992) has argued that the assumption that, in a market 
"en. 8 6nterpriSe iS * the Ser ^ ce of ^ consumer is 

"In fact, the consumer is very substantially in the service of the 
business fmn^consumer wants are shaped to the purposes and 
notably to the financial interests of the firm." (P. 134) 

Ranson and Thomas (1989) have contrasted "consumer democracv" with 
soaa democracy". The fonner is interested in private anTZtividZ 
beneh the latter in collective benefit because education is a coUective 
good, a good, toat is, in which we are all interested because of s 
pervasive significance." (p 74) In this interpretation of the place in society 
of the education system, the more benefit there is for all crdldren 
(including those who find it difficult to compete in the maXtokce) the 
more benefit there will be for society as a whole. To tatSta^S^' 
and therefore selection, will mean that children from SS^S^ 
backgrounds are kkely to be allocated an education which is less well 
resourced and less well thought of (by society). 

Jonathan (1989) argues that education is a 'positional good'. That is it has 

relat?^ ^ " rf " inherent Value - " s excha <^ -lue is soda ly 
relative That is what counts for an individual is no? the absolute 

amount he or she holds, but how much more he or she holds thin 

others Therefore, children who are forced, by lack of avaUaWe 

alternatives to receive their education in schools which are less effective 

than others (and the educational market was created to .make toese 

disparities explicit and inevitable) will be disadvantaged. 

*™zT:T^r in a later paper (i992) in wwch he 

"The market is formally neutral but substantively interested 
Yet of course the market masks its social bias. It elides but also'" 
reproduces the inequalities which consumers bring to the 
marketplace. Under the guise of neutrality, the institution of the 

of we! l^rtr^ ™ d * e pre-existing soct order 

of wealth, privilege and prejudice. The market, let us be clear, is a 
crude mechamsm of social selection and is intended as such. 

(Ranson 1992, p 72 (our emphasis)) 
Housden (1992) has pointed out that the notion of "parental choice' within 
the educational market place is an illusory one. He argues thaTSe more 
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popular schools will choose their pupils not vice versa, and that left to 
market forces, the 'weaker players" (i.e. parents of vumerabl TcW £55 
will have a more restricted choice of schools. Schools looking 3Sr 
financial interests will not want to accept pupils who requta cXsu^ 
as this would involve extra costs. Alsofin looking to exSlSm^kT 
share a school will not wan t to accept pupils who § may demes itsTore on 
published league tables of test and examination result! oTwTo miX 
through disruptive behaviour, damage the reputation of the schTol 
among potential consumers. He sugglts thatschools' to ltect 

wiI1 lead to wgher rates of ^ 

Our argument, then, is that the creation of a market system within 
education, together with specialisation and diversity in the school system 
will increasingly disadvantage pupils with special educational needs 
especially those pupils whose needs arise because of social d'fadvanLe - 
those whom Housden (op.cit) refen; to as vulnerable children ^ notion 
of equahty of educational opportunity has been sacrificed for a notion of 
diversity in a system in which parents can express a preference bu^ 
where over-subscribed schools have the power to chooL pupHs and less 
r^e P ctd r 18 ^ t0 9CCept th ° Se PU P ilS Which ° ther Sob^l 

The Warnock Report, published in 1978, provided the watershed in a shift 

needs m Britain and beyond. This paralleled developments in other 
developed countries in relation to equal opportunities and numar, rights 
Following the 1971 Education Act which moved responsibUKyToTchld en 

lT P Z? U u d h andlCapS tom health to - educati ™ and gaveall chUd en 
the right to be educated, the Warnock Report stated that 

'the purpose of education for all children is the same; the goals are 
the .same, they are, first to enlarge a child's knowledge exSrience 
and ^aginative understanding and thus his awareness TmoraT 
va ues and capacity for enjoyment; and secondly to enable Wm to 
enter the world after formal education is over as an active 
participant in society and a responsible contributor to it capable of 
RW? 4) S * de P endence in " Possible' (Warnock 

The Warnock Report suggested that as many as 20% of pupils mieht at 
some time in their school career have special educaHonKedTwWch 
might require additional support and that 2% of children would ha^ 
severe and complex needs which would be likely to require Jono 
support. This small minority of children should'hav fflSd or 
Statement- of special educational needs. This Statement mighl function as 
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4. The legislative framework 



The 1981 Act 



P^grefs ve and y " y man f educationalists as a 

fiehfoTsro^lt I f d P f e 0f le S islati °n which has established the 
(Nc^cK£>1C £ ^ nMd8 a = 3,1 im P° rtant «P«* °f education' 

&tSeinTir„^ \x:£^Ltr?? onaJ needs the 

point a child wil , re^Tfo^Statlt TrX^T' 
Ssld to™" 1 ""i"** ° Ut ™ " ^ta «iS This 

rthp J . !u are , met b y general resources targeted at the school 

in the years following £ 1** 

substanhal shift in the priori^ p.aced onrneluZ^^TkLen 



with SEN. Although there was no Government funding for 
implementation (in contrast to the funding given in the USA and a 
number of European countries which implemented similar legislation 
during ; the period) there were substantial increases in spendinfor pecial 
educational needs in a number of LEAs. Many developed extensive 
lh!SZTT eS ? P T ilS Wi * SEN t0 SU PP° rt ^instream schools in 

tr ^i°L PT0V1 ^ m f i07 3 ™ det ***** ° f P u P n need and thus 
furthenng the goal of mtegration of students with SEN into mainstream 
schools. (Goacher et al 1987). The Government signalled ^^0' 

serlTc^r 131 " 3/ f WhiCh diV6rted LEA fu ^ in 8 -to P one ^rm in- 
service (OTIS) courses for teachers with responsibility for SEN The 

majority of LEAs reduced the proportion of children they educated in 
segregated settings, some substantially (Swann 1991). Although the Act 
7&F£T^ °, ^ rath6r than P rescri P^e (Welton & Evans 



The 1988 Act 



The 1988 Act has introduced substantial changes into the organisation 
nature and governance of education in England and Wales. ^The 
legislation has shifted the control of education to schools and governing 

al^on ZTa ° n f e n hand ^ t0 ^ Go vemment on the othe™ 8 
although LEAs still retain duties and responsibilities for pupils with 

E' du h cab ° nal ^ Wder the 1981 Act ' their ability P to P fulfT hese 
duties has been severely curtailed by the legislation. 

The Government reiterated through the 1988 Act the principle of 
entitlement to a broad and balanced curriculum which, echoing 
Warnock s views about the goals of education: 

h lg£Z S of tdKi:- f ° r °PP~«< responses and 

(EA 1988 para 2) 

Through the introduction of a national curriculum and assessment 
arrangements, local management of schools (LMS), open enrolment and 
the possibuity for schools to opt out of LEA control and becSSS 
governing (Grant Maintained), the Government introduced what Maclure 
has described as arguably the most important and far-reachmg nice of 
education law-making since 1944" (McClure 1988). However the 
introduction of competition and market forces into education threatens to 
tZl U t0 th f t™*^™ to children whose special education^ 

Jth l^ u V ^ 6rabIe WitWn the educational market place Pupils 

with SEN have by definition, greater need of resources to enable full 
access to the National Curriculum. They may not perform as succes fully 
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rublthed^r ta 'n assessn > ent ««* &e results of which are 
puDiisnea in national leaeue tables Thaxr «.u c 

will be school r wh ^Sted to ch^° n ' " FT m ° re ** » 
The introduction of the oossMi£ f P T' S rather than fersd. 
select pupils oTthe teisTtK? ° n T1 Grant Maintain «l Schools to 
with SEN Me^hTtod ^, "f^ abmty means *<" POP* 
their choices eTnmor? " SUCh SCh °° 1S ' theref ° re 

ss jests as; ^S'ks nisi ■» 

control of ed»^r^T£lTZm?TT d ^ b *" to tra " s '« 
while at the same liS i? 8 ! 0 SCh °° ls and governing bodies 
government. 8 cons ' dera ble power and control for central 

services. The most ^.^^'S^^^ ""W 

^basisof^pu-^a^ ^ « 
lThe Potential Schools Budget (PSB^Kthp*™, * • - , 

. schooU after the f „„„ wi „ 8 g 'SStZiZ dl™ 6 " LBA ' S ' 0,< " Spmdl "« 
Cap,,a, expend,,,, Spccial Granl , Home ,„ a***^ and, Schoo, Meals . 
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remaining 20% of the formula can contain some weightings for Special 
Educauonal Needs and for Social Needs. But, as will I SffiES^EA. 
have found some difficulties in producing criteria by which to allocate Ms 
extra funding and schools are often unclear about the amounTanc Tpurpose 
of he exfra funding they receive. The overriding reliance on pup/numbers 
as the determinant of school resources introduces a competitive^kment 
which pupiis with SEN may find hard to overcome. If Zus are to b? 
thought of as bags of cash' or Vouchers', then those wnVspeSu needs are 
£%^Z5^ ° r ™» ^astrutement 

5. Findings from LEA Surveys 1989-1992 

Because of our concern over the potential effects of the 1988 Act and wW 
followed it on provision for special educational needs we decide^to clrry 
out an annual survey of LEAs, starring in 1989, and also to hold an aZl 
conference and information exchange for those in LEAs concerned JSh 
he management and organisation of special educational p^fon^he 
survey results and case studies of LEA provision have been pubUshedin a 

Z tt if l \ n \ V? "* n ° W 6I W d m a more extensive research pZct 
on the effects of LMS on SEN provision which has been funded by Se 
Economic and Social Research Council. In the present paper we present 

SetSh r ^ f ° Ur LEA SUrV6yS We have undertien'sTnce P TS9 
together with some commentary on the implications of the findings 

Changes in the pattern of provision 
Special schools and units 

Over the four years of the survey there has been a trend towards 
increasing the number of on-site units (resource bases) for pupi with 
speaaJ educational needs, whereas the numbers of off-site unfi and 
special schools remains relatively static. Between 1990 and Wl 5% of 
LEAs had reduced the numbers of special schools and leased the 
numbers of units. Between 1991 and 1992, 34% of LEAs re^rted art 
increase in the number of on-site units, whereas the nuXr of schools 
and off-site units remained the same in 90% of LEAs. lT Audi 
Commission (op cit) reported that there are large numbers of surplus 
places m special schools which LEAs have been slow to^T^ 
means that, overall, there has been an increase in the amount of 
segregated provision available in some LEAs. It may beTaTin future th, 
int^T 8 ° f Spedal 8dwoto - 11 unde ™* * *e nd towi d s 

SSE^^rt particuIarly <hMe with -IS 

find most ffiS 8 ^ r de ^ e lea ™ in S difficulties whom schools 
tind most difficult to deal with, mil be placed in special schools and units. 
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Pupils with Statements 



U?J?ZT ed <EVanS and Lmt (1990 >' Lunt and Evans 0991) Evans and 
2.2% and in ™ - 

Placement of pupils with Statements. 

There have been a number of debates over the years since thp 1Q«1 
implemented about whether inh^H™ n e ? 1981 Act was 

needs into ,he mainstream LTlln akin, SS" Wffl ^ J*"?*"" 1 

in the numbers „ f pupils in 

^MLcuienis. inus, although more pupils with StatPm^nfo ^ u • 



8 



Exclusions 



Recent reports (NUT 1992, DFE 1992c) have indicated that the numbers of 
pupils excluded from school has risen considerably over the last year. 
Concern has been expressed that schools are under pressure to discard 
difficult or "resource-expensive" pupils - those who require extra teacher 
time, or who may damage a school's image in the competitive world in 
which they now have to function. 

Our 1992 survey confirms this finding: 86% of the authorities reported that 
exclusions had increased between 1991 and 1992. There was a decrease in 
5 A of authonties, and in 9% the number of exclusions had remained the 
same. 



The Government's discussion paper on Exclusions (DFE 1992c) reports 
that the National Exclusions Reporting Scheme (NERS) indicates that 
there were 3,000 permanent exclusions in the year 1990-1991. Around 
12.5% of those excluded had Statements of special educational needs In 
terms of provision, 44% of excluded pupils were receiving home tuition 
and 22% were m special units. Concern was expressed at lengthy delays in 
completing exclusion procedures and in securing alternative education for 
excluded pupils. 

The report also said that differences in exclusion rates between schools 
could not be explained by differences in the socio-economic nature of their 
catchment areas. This would indicate that schools in the more affluent 
areas where one would expect pupils to present fewer behaviour problems 
are as likely to exclude pupils as schools working in more difficult areas. 

If the number of exclusions continues to rise, it would indicate that 
schools are becoming less tolerant of pupils with behaviour problems and 
that the resources to help schools to meet the needs of such pupils are not 
sufficient to act as an incentive to schools to cope with them. 

Support Services 

Most LEAs in our 1992 sample (82%) had teams of support teachers 
available for pupils with sensory impairment. The majority had support 
teams (varying in size) for behaviour problems (60%) and reading/ 
learning difficulties (90%). Such teachers would visit schools in the LEA to 
offer teaching support and advice.However, there is no clear pattern of 
support in terms of the size of teams or the pattern of their deployment 
(e.g. the age range they serve, the way they are accessed). 21 different 
vaneties of support teams were reported in our 1992 survey The size of 
teams varied from 5 or 6 to 50-60 full-time equivalent teachers (f.t.e.) 

There is a question mark over the future of many of these teams 
particularly those which support children with learning and behaviour 
difficulties. The Government has recommended that funding for such 
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difficulties in mainstream ^esc^re the n! fl" 8 OTd 
within the present climate Thev mav t ^ 3re m0st ^nerable 
least weU-resourt d schoo s taL?aT^„ d " S * e ,east P°P^r and 
their views and p 'erencl known tf^ PaK " tS m least able to 
these pupils is wi.rdr wnTit^lv hTth" *° "J 00 " '° P rovide f <" 
Statements will ri •• F ,H»n™ I T the "umbers requiring 

those LEAs wne" v^stZlT' TJl 0 " 2 ' tedkat - «>» - 
the continuance ot ,ose\eZ Ts I d™ ^ to 

Individual Support 

^ ySSKSST XSr 1 * he -"Sence in 
."dividual pupils in mainsfretm ^"sSe^""^'^ '° SU PP° rt 
classroom assistants are typical enVLv^T ?^ ' . Such teachers ">d 
t.me allocated to a child i^^^"*™ ^ tt,e ho « »d the amount of 
teams of teachers whom LTdenlnv » Statement Some LEAs employ 
leave the arrangement v Zd^t^Z™^ °*« LEAs * 
great differences between LEA s in TJT , -f Ths means that *ere are 
individual support teachers and H»« th e training offered to 

management^ -^Tol^S™™. * ^ * 

JSXedSt^X^ n ° ne '° ^ » d - W- 
59% of LEAs reported an tecrease the „ E ^ " ,° Ur 1992 su ™y sample, 
teachers and 86% report Ta^ n c r e"se fn th^ ^ k ta * vWu « 1 su PP° rt 

^^^^^ 

managed h y HeadteachL^ ^SSS^^fl * 

-PPort teachers and 

service has the potential confflc ^ T° US partS ° f the cent ^ 
type of resource* growteg lrT ZSt^^ ? inCe the use <* «fis 
ordination for such suooort If llT " eed to develo P ^hung and co- 
schools, the possibl c^ u ^^« is delegated ,„ 
adequate training. lack of co-ordination and lack of 

SS*^ ~ one or two ma instrea m schooIs 
can be given by one teacher to a «o«n^ that 1 SOme dividual support 
the schools w/hin the ffl^K all 

expenenced and well-trained and off^ ! ' ea ° hers em P ] °yed are 

3nd ° f ten « S lven Attentive allowances in 
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"J^T"',' ° f ' heir *y *ere is no guarantee 

few h^, ^ tT^ 1 teaCher 0f cIassroom as ^n' employer a 
few hours a week for one cnild, will be either experienced orUned in 

Support for non-Statemented Special Educational Needs 
SLsSwhi T din A ior P"P i,s with s P<*ial educational needs in 

proton,/ Some LEAs have used social deprivation i an 

on standardised reading tests asln StoTo 

combination to target funding to schools. m 

Free school meals 63% 
Tests 970/ 

bocio-economic 2% 

Audit 00/ 

bmgle parent 2% 

Clothing grant n% 

Census data 7% 
Council tenant 
In care 



% 



The debate about the use of social indicators as a proxy for SEN continue 
by fteS Lond™ Fd T */ ^ "P"*"" arrangeTel "L 
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control over what schools spend the money on. The issue of accountabilitv 

prSn % Z ft? { ° P d * 38 3 k ^ P-Mem 

fheTndL 2^ m T/t mp1 !' 5 (U%) did not monitor use of 
me funding. 28 (64%, reported that the Inspectorate monitored and 4 f9%\ 
used school development plans as a basis for monitoring ( ^ 

It is clear that some LEAs have not taken the responsibility of monitoring 
Ae use of delegated funds for SEN very seriously The hLSS 
decreas mg (and more general) role in most LEaI SpSiK^ bT 
part of the remit of the Office for Standards in Education (OFSTCD) the 
national inspectorate, but those inspections only occur every 4 yeS's The 

Sch and T M ^ pkC f d a StatUtoi y ^ on each *£* toTraw up 
nPPH, r i! POrt ° n ltS ^ tOWards all P u P ils with special educ ^onal 
needs This, however, relies on the vigilance of school governors ana 

S^SS^ ^ " adeqUate and that " 18 ^ d oT If 
of a n0t 3 priorit y for the governors and parents 

bl ^s^^tr"^ that pupils with sens in that scLi ^ 



6. Conclusions 



The andings of the surveys indicate that the 1988 Act on SEN has 
increased pressure on LEAs to provide funding for pupils with SFM tu» 
pressures of reduced central funding and increased d^^SLK, 

^Sffl S haS that ^ PUpilS -r at be ng 

assessed by the LEA and given Statements. The 1993 Education Act 

envisages a declining role for LEAs in mainstream education and 

^Tt^T^f H ° Wev ^ the L EA is to retain a role in 

the identification and assessment of pupils with SEN and in £ov£ ne 
statutory services. There is a lack of clarity and a fragmentation 7 § 
responsibilities for children with SEN. The currentSatiT leaves 
many important questions unanswered: legislation leaves 



1. 



for ° verau pianning ° f p ~ ** 

Who has responsibility for monitoring the quality of provision? 
Who has responsibility for identifying and registering pupils with 

4. How can parents of children with SEN exercise their right to a 
choice of school for their child? 8 
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7. 
8. 



^gLTedf" ^ CMdren W " h SEN b «< ™*ou, Slalenrenls 

'lead' authority? aciueved, when there is no obvious 

9 ' ^ote'cted? mark6t SitUaa ° n ' an the *»* of vulnerable children be 

access and provision which "* ^"alilies of 
exacerbated, these questa* ™S ll T th f 1116 s y stem ™ u be 
sake of the child J wno ^ KdvaXS' t^^' n °' °^ for 
education for society as a whole! ^ ° f 
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